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Executive Summary
Findings from the Global Study on Violence against Children have shown that children continue to suffer from violence and abuse in spaces where they live, convene and interact.  While Uganda has ratified the existing standards in international law relevant to violence against children, “the challenge is to ensure that (Uganda) implements their obligations.  The systemic and widespread nature of violence against children in all its forms and all its settings must be recognised and acknowledged.  Thereafter, appropriate and effective legislative, policy and programmatic responses must be put into place, implemented, monitored and consistently modified so as to respond effectively and urgently to this massive global issue.” (United Nations, 2007, p. 42) While it is recognised that Uganda has taken many steps to ensure that the former are in place, the programmatic responses to implement Ugandan legislation and policies concerning the protection of children must be more closely examined.

This report presents the finding on a desk review concerning violence against children in educational and institutional care as well as children in conflict with the law.  To understand Uganda’s legal framework pertaining to a child’s rights and protection against violence, a detailed review of the existing policy and legislation as well as Uganda’s compliance with International Instruments was conducted.  This review relied on recent research, policy and programme documents by government, NGO reports, and other relevant materials.
Uganda’s recent history is marked with numerous legislative and policy developments in the protection of child rights.  Ratification and domestication of international law such as the UNCRC and the ACRWC, following a dualist system, exemplifies this commitment. The Ugandan Children Act, in conjunction with the 1995 Constitution as well as other relevant legislation, provides ‘the power, the structure and the framework to protect children.’ (Mbazira, Harmonisation of Laws Relating to Children - Uganda, 2007, p. 21) These legislative and policy developments are supported by national and local government structures.  The capacity of these structures is limited by the lack of adequate resource allocation including human, material and financial which make the implementation of each structures mandate difficult.  The management of the change envisaged by legislation and policies needs to be supported by appropriate resource allocation and capacity as well as a clear understanding of how systems will function according to the local contextual realities.

Definitions and Conceptual Understanding of the Child and Violence

The study notes the difference between a community’s conceptual understanding of a child and the definition of a child as a person below the age of 18 as stated in both the UNCRC and the Children Act.  While recognising variances in a community’s perceptions, common understanding involves the child’s physical appearance, status within the community pertaining to dependence on parent/s or caregiver, marital status and school enrolment. (ibid)
World Health Organisation defines violence as the “intentional use of physical force or power, threatened or actual, against oneself, another person or against a group or community that either results in or has a high likelihood of resulting in injury, death, psychological harm, mal-development or deprivation”. (Naker, 2005, p. 10) Child abuse has been defined in an ANPPCAN study as “any voluntary action (i.e. non accidental) that causes or may cause physical, psychological or sexual harm to the child.  It is also any omission or commission that deprives a minor of the supervision or attention necessary for their wellbeing and development.” (Windsor Consult Ltd, 2005, p. 37) Like the definition of the child, it is important for violence to be defined in terms of the internationally accepted (normative) definition as well as a community’s conceptual understanding of specific violence.  This understanding will affect what is viewed as violence and the community’s impressions of appropriate action to be taken to protect the rights of children. 

Violence within Schools

The Government, through the WFFC Progress Report, supports the findings of the research study carried out by Raising Voices and Save the Children that states violence against children is “still a rampant phenomenon in Uganda occurring at the home and school.” (Ministry of Gender Labour and Social Development, 2006, p. 21) The perpetrators of this violence including physical abuse / corporal punishment, sexual abuse, emotional and psychological abuse, and economic abuse are members of the school community including teachers, head teachers and the pupils themselves.

In the research carried out by Raising Voices and Save the Children, 98% of children surveyed reported having experienced physical abuse and 28.6% said that the abuse happened mainly at school while 31.8% said at school as well as at home. The most common forms of physical abuse experienced by children at school were caning, slapping and pinching. (Naker, 2005, p. 19) The research goes on to share the views of children, teachers and parents on why they suffered from the abuse and the majority are explained as a (corporal) punishment.  The degree of the acceptance of corporal punishment by children, teachers and parents depends on their perception of the punishment being ‘just’ or moderate on one hand and ‘unjust’ and excessive on the other.
Child respondents reported that 24.3% of sexual abuse and exploitation happened mostly at school while 34.2% said that it happened equally between home and school. (ibid)  In the research reviewed, teachers were reported as being one of the main perpetrators of sexual abuse.   (Naker, 2005) (Okot, Isabella, & Gerald, 2005) (The African Child Policy Forum, 2006)The types of sexual abuse reported by school children was touching, kissing on the mouth, sexual harassment, exposing themselves, forcing you to touch them and forced sex (defilement).  ACPF research, while not distinctly delineating data by the environment in which it took place, reports that out of the verbal sexual abuse committed against girls, 25.7% was perpetrated by male teachers. The other category of abuse concerning a member of the immediate school community was indecent sexual touching by 11% of older boys at school.  (The African Child Policy Forum, 2006, p. 119)
Research shows that gender plays a role in risk factors pertaining to the type, prevalence and reporting of sexual abuse.  Cultural practices encourage girls to be ‘submissive and not assertive’ while boys are encouraged to be ‘tough and manly’. These roles perpetuate risks for both boys and girls and affect a child’s ability and willingness to report violence when it occurs.
The research available on emotional violence in schools is limited and is mostly reported as a consequence of physical and sexual violence. The humiliation or lose of self-esteem resulting from physical and sexual violence was in most cases more debilitating then the act itself.  Violence is not a matter of ‘punish and get it over with’ as stated by a teacher. The consequence of the violence – humiliation, anger, betrayal and feelings of being ashamed affect the child’s perception of self and actions in the future.

In the Raising Voices and Save the Children research, out of the children consulted 98.2% had experienced emotional violence. 21.2% of this abuse happened mostly at school while 35.5% of the children reported that it happened equally at home and school. (Naker, 2005)  The form of the abuse such as humiliation, withholding love and affection or threats were found to be dependent on the child’s status within the school or home, the gender of the perpetrators as well as the perpetrator’s perception of what would ‘hurt’ most.
While economic abuse is mostly associated with home life, it is something that must be further researched to understand the implications of strenuous physical work as punishment for children at schools.  This is especially important as children are often made to do chores before going to school and on their return at the end of the school day.  If given strenuous physical labour during class hours, this not only stops them from participating in lessons but also further exacerbates their problems resulting from over exertion.
Children in conflict with the law (CICL)

This section presents the experiences of CICL and how stakeholders and duty bearers handle them as they go through the justice system.  This study examines the critical areas in the Juvenile Justice System where children are at risk of being subjected to various forms of violence including at the time of arrest; interview and interrogation by police; while trial is pending; within reform centres and during court proceedings.
Research on the forms of violence at the time of arrest and during interview and interrogation has been carried out and is supported by Government.  This research highlights the lack of implementation of protective measures in place to minimise the risks faced by CICL.  51% of the children interviewed attest to having been subjected to some form of torture and mistreatment during arrest. (MoJCA, MIA, Uganda Prisons, 2004) The mistreatment was reported to take the form of direct physical abuse (beating), handcuffing, being tied up, forced admission of guilt, torture, and humiliation by being stripped naked in public.  Apart from the direct violence during interrogation, there were reported incidents where the police, complainants and PSWOs exerted undue influence and pressure on children to admit guilt (UNICEF/Save the Children UK, 2000)
The literature reviewed does not point out the causes of violence against child offenders.  Apart from mentioning the various perpetrators of this violence, little is known about the attitudes or factors behind these practices.  
Children in Institutional Care

At the time of this research (March 2008) no recent research or documentation on violence within Ugandan Reception Centres or Registered Children’s Homes was made available.  Like CICL, current research on the situation of children in residential care must be conducted.  This review should include an in-depth study on the types of violence experienced by children in residential care as well as the perpetrators of such violence.

Conclusion  

While Ugandan legislation supports the foundation on which a protective environment for children in educational settings, institutional care and those in conflict with the law can be initiated, creation of such an environment demands operational frameworks and enabling structures.   The reason why beautiful laws and normative frameworks are not operationalised can be the result of the cultural setting, sheer ignorance, a lack of awareness on how they are to be applied or a lack of human, financial or resource capacity. 

Given the findings of this desk review, the need to analyse, within the existing political and cultural context, the effectiveness of existing structures under current legislation and to formalise feasible child protection procedures is paramount.  This process will create opportunities to empower institutions to create systems and procedures to meet the protective needs of children.  
Key Recommendations:
· While Government structures have existing systems, standards and procedures designed to support the protection and safety of children, the process of review, implementation and monitoring must be strengthened and supported with both resource allocation and appropriate guidance.

· Child protection is a coordinated response dependent on transparency and collaboration. This demands a common framework, supporting agreed standards, to guide the work of Ministries, government bodies and civil society accountable to the welfare of the child.  This framework, in the form of guidelines, policy and procedures must be flexible to address the different contexts in which government and institutions function.
· Institutions must be held accountable to reasonable measures to ensure protection and safety risks are minimized, as well as the assurance that appropriate action is taken when protection and safety concerns arise.  These safeguards will frame institutional level procedures and policy.
Introduction
Findings from the Global Study on Violence against Children have shown that children continue to suffer from violence and abuse in spaces where they live, convene and interact.  In Uganda, data collected as part of the study shows that physical, sexual and psychological violence are the most common forms of violence faced by children in family, community and institutional settings.  There are concerns that Uganda will not be able to meet the Mid Decade Goals (MDG) if the issue of violence faced by children is not addressed. While Uganda has ratified the existing standards in international law relevant to violence against children, “the challenge is to ensure that (Uganda) implements their obligations.  The systemic and widespread nature of violence against children in all its forms and all its settings must be recognised and acknowledged.  Thereafter, appropriate and effective legislative, policy and programmatic responses must be put into place, implemented, monitored and consistently modified so as to respond effectively and urgently to this massive global issue.” (United Nations, 2007, p. 42) While it is recognised that Uganda has taken many steps to ensure that the former are in place, the programmatic responses to implement Ugandan legislation and policies concerning the protection of children must be more closely examined.
This report presents the finding on a desk review concerning violence against children in educational and institutional care as well as children in contact with the law.  The focus of investigation was on all violence perpetrated against children in these settings with careful attention on institutional responses to violence, the procedures for reporting and guidelines for action. To understand Uganda’s legal framework pertaining to a child’s rights and protection against violence, a detailed review of the existing policy and legislation as well as Uganda’s compliance with International Instruments was conducted.  This review relied on recent research, policy and programme documents by government, NGO reports, and other relevant materials. To corroborate findings and to obtain up-to-date information, discussions were held with Ministry officers, Local Government servants, and NGOs/CBOs supporting programmes that address the welfare of children in institutional care and schools. Child consultations following approved standards and procedures were also conducted.
Scope of the Review

The terms of Reference for the Desk Review required the researcher to;

· Conduct desk review of available literature on protection threats and forms of violence faced by children in care, education, health and law enforcement institutions in Uganda

· Carry out meetings with stakeholders (NGO managers, Government Officials and children’s groups)

· Conduct field visits to selected care, education, health facilities and law enforcement institutions and identify specific safety and protection concerns among children and those who are in contact with children. 

Limitations

This review is not exhaustive and it is recognised that the key documents might not have been made available. It must also be noted that most of the sources were secondary and while attempts to validate against primary data sources were made, this was not always possible due to time constraints and lack of documentation.  Attempts were made to review documents and reports written in the last 7 years and if an older document was reviewed, it was because the information provided was deemed relevant.   The lack of data relating to violence against children in specific institutional settings has been reflected in recommendations for further research.
Country Context
Uganda, located in East Africa, is divided into 80 administrative districts and follows a decentralised system of governance.  While several functions, such as the provision of health and education as well as child protection, have been ceded to local government, the central government retains the role of making policy and setting standards. (Uganda Bureau of Statistics; Macro International Inc, 2007, p. 1)
In 2005, the population was estimated at 25 million of which, 56 percent were children.  38 percent of Uganda’s population is living in absolute poverty with children constituting 62 percent of the poor. (ibid)  The affects of poverty are exacerbated by the difficulty of supporting children with quality basic social services such as health, education and protection. These disparities widen further between rural and urban communities and those residing in volatile areas. (Mbazira, Harmonisation of Laws Relating to Children - Uganda, 2007, p. 6) (Ministry of Gender, Labour and Social Development, 2004)
While Uganda is currently under a precarious ceasefire, the conflict in Northern Uganda and the HIV/AIDS pandemic has put further strains on the provision of social services and has “led to a breakdown in cultural, traditional and moral values.” (ibid p. 3)  The extended family support systems of the country are unable to deal with the increased number of children needing care and has created child headed households as well as an increase in the number of children residing in institutional care and street children.  These developments create increased protection and safety risks for children. 
Legal and Policy Framework

International Legal Framework

“In all decisions and actions affecting the child, the best interests of the child must be a primary consideration.” ( Ministry of Gender, Labour and Social Development; Save the Children in Uganda, 2004, p. 8)
Uganda’s recent history is marked with numerous legislative and policy developments in the protection of human rights and the eradication of child rights abuses.  Ratification and domestication of international law, following a dualist system, exemplifies this commitment. Uganda has ratified the following treaties, conventions and protocols;
· International Labour Organisation (ILO) convention Fixing the Minimum Age for Admission of Children to Industrial Employment (by Convention No. 138 in 1973) 

· The Convention on the Elimination of All forms of Discrimination Against Women (CEDAW) (ratification 1979 and entry into force September 1981)

· African charter on Human and Peoples’ Rights (ACHPR) (1986)

· United Nations Convention on the Rights of the Child (CRC) (1990)

· The Organisation of African Unity Charter on the Rights and Welfare of the Child (ACRWC) (1990)

· ILO Convention No. 182 on the Protection of the Worst Forms of Child Labour (1999)

· Optional Protocol to the Convention on the Rights of the child on the sale of children, child prostitution and child pornography (OPSC)  and (Adopted May 2000 and entered into force 2002)
National Legal Framework’s Compliance with International Instruments

Uganda’s early ratification of the CRC and the initiation of a reform process on laws and systems to better protect the child exemplify the Government’s commitment to the rights of children. (Mbazira, Harmonisation of Laws Relating to Children - Uganda, 2007, p. 17) This commitment was demonstrated in the appointment of a Child Law Review Committee (CLRC) in June 1990, three months before ratifying the CRC. The Committee’s mandate was to “review all the existing laws concerning child welfare and to propose appropriate legislation, consistent with international standards for the benefit of disadvantaged children and children in conflict with the law” (ibid pg. 18)  According to Mbazira, the CRC set the standards by which the progress of the CLRC would be measured. The CLRC was further institutionalised by taking the lead in developing Uganda’s National Plan of Action for Children (UNPAC) which was an outcome of the first United Nations World Summit for Children.  The UNPAC became the framework for all actors to protect the rights of children in the areas of child survival, protection and participation. (Save the Children in Uganda; UNICEF, 2007, p. 15) It is under UNPAC and the World Fit for Children (WFFC) framework that Uganda’s current Poverty Eradication Action Plan (PEAP) was developed.  A shortcoming is that specific targets concerning the protection of children against abuse and exploitation were not included in the WFFC.  This has affected the inclusion of child protection in subsequent Local Government Developing Plans supporting PEAP.  This gap has been recognised by the Ugandan Government which claims that ‘enabling policy and administrative frameworks’ have been put into place to ensure child protection. (Ministry of Gender, Labour and Social Development, 2006, pp. 1, 21)
1995 Constitution

The 1995 Constitution contains a Bill of Rights protecting the civil and political rights of citizens.  Article 24 clearly states “No person shall be subjected to any form of torture, inhuman or degrading treatment or punishment”.  This article includes the protection of children and with support from the Child Statute, which creates the framework on how to apply this right for children, furthers the best interest of the child. 
Uganda Human Rights Commission

The Uganda Human Rights Commission (UHRC) was established in 1997 under the Constitution Article 51 (1).  The UHRC “is the body that has been charged with the responsibility of monitoring government’s policies, plans, programmes as well as laws to assess the extent to which they are human rights compliant.” (Ministry of Gender, Labour and Social Development, 2006, p. 11)  Within the UHRC there is a department responsible for child abuse and neglect and these concerns are nominally addressed in their annual reports.  
Child Statute 1996 (became the Children Act Cap. 59 in 2000)

The work of the CLRC contributed to the Child Statute in 1996 (later named the Children Act in 2000 and now referred to as the Children Act).  The Children Act made provisions for children in conflict with the law, defines a child as a person below the age of 18 and age of criminal responsibility at 12 years, establishes child care and protection structures and procedures such as birth registration, sets out foster care and adoption, defines the role of local authorities, and establishes a specialised children’s court. (Republic of Uganda, 1996) The Children’s Act has been recognised as drawing directly from the CRC, ACRWC and other UN standards on the protection of the child. (Ministry of Gender Labour and Social Development, 2006, p. 21) In the First Schedule of the Children Act, it clearly states;

“    A child shall have the right – (c) to exercise, in addition to all the rights stated in this Schedule and this Act, all the rights set out in the UNCRC and ACRWC with appropriate modifications to suit the circumstances in Uganda that are not specifically mentioned in this Act.” (Republic of Uganda, 1996, p. First Schedule 4(c)) 
This Schedule sets out the factors that have to be taken into account when making decisions relating to a child. These include:

· The ascertainable wishes and feelings of the child concerned, considered in the light of his or her age and understanding

· The child’s physical, emotional and educational needs

· The likely effects of any changes in the child’s circumstances

· The child’s age, sex, background and any other circumstances relevant to              the matter

· Any harm that the child has suffered or is at risk of suffering

· Where relevant, the capacity of the child’s parents, guardians or others involved in the care of the child in meeting his or her needs

“The biggest challenge is to translate all of them into practice in order to advance the welfare of children.” (Mbazira, Harmonisation of Laws Relating to Children - Uganda, 2007) This challenge is expressed when one looks at the recommendations of the Committee of the Rights of the Child (CORC).  These recommendations, while recognising and appreciating the steps and progress Uganda has made towards the implementation of the CRC, highlight limitations due to various reasons including inadequate provision of human, material and financial resources as well as societal attitudes.
“It (CORC) is concerned that the resources allocated for children are very limited and insufficient to respond to national and local priorities for the protection and promotion of children’s rights.” It is also “concerned that traditional societal attitudes appear to limit children in freely expressing their views...” (Committee on the Rights of the Child, 2005, pp. 4, 7 para 20,36)
Government Structures 

National Level

Ministry of Gender, Labour and Social Development (MGLSD)
The MGLSD, under the Community Service Directorate, is the line Ministry responsible for children’s issues.  The National Council for Children (NCC) is the statutory body which is responsible for developing and monitoring MGLSD plans and standards.  This responsibility includes documenting gaps in child protection initiatives and advocating for change. (ibid) The plans under the Social Development Sector Investment Plan 2003-2008 are then rolled down to the local government level.  
While being the principle sector for child protection, it received only .48% of the Government’s recurrent budget in 2004/2005.  Given this shortfall the Government is “not in a position to provide adequate technical guidance and support to LG which are the main service providers.” (Ministry of Gender, Labour and Social Development, 2006, p. 8)
The district Probation and Social Welfare Officers (PSWO) are responsible for the care and protection of children, which includes abuse, abandonment, fostering and adoption, standards in children’s homes and for children in contact with the law.  Their responsibilities, detailed under schedule (3) are immense.  “They are by virtue of their position the main dynamic force within the district administration behind the promotion, implementation and sustainability of the Children’s Act for children in conflict with the law.” (Parry-Williams, August 2005, p. 29)
Ministry of Education
A child’s right to primary education is protected in the Ugandan Constitution (1995) and the Children Act (1996).  Given the special circumstances faced by orphans and vulnerable children as well the refugee child, this right is further protected in the Orphans and Vulnerable Children’s (OVC) Policy and the Refugee Act 2006.  To create opportunities for children to enjoy this right, different educational programmes were developed including the White Paper on Education (1992) which was implemented in 1997 as well as Universal Primary Education (UPE).  These initiatives created a massive increase in enrolment which exacerbated existing problems related to inadequate infrastructure, materials and human resources (teachers and support staff) as well as retention, dropout and abuse. (Ministry of Gender, Labour and Social Development, 2004, pp. 2,3) 
Over the last 10 years, efforts have been made to improve the quality of education and current plans reflect the MoE’s prime concern on low learning outcomes and high drop-out rates. (Ministry of Education and Sports, February 2008, p. 3)  These efforts also include Circular Ref. CE/C/23 followed by Circular 15/2006 banning corporal punishment in schools and colleges; Circular No. 6/2001 on guidelines on handling indiscipline in schools; as well as the 2001 basic requirement and minimum standards indicators for educational institutions which exemplify specific measures put into place to address child protection within schools.
Ministry of Justice

Family & Children’s Courts (FCC)

The FCC s, addressing the specific needs of children and families, were established under the Children Act (part IV). (Republic of Uganda, 1996) The Court is responsible for hearing any case involving a child from the age of 12 to below 18 unless the case falls under the jurisdiction of the LCC or unless it is a capital offence or if the juvenile is being jointly charged with an adult. If a case is heard by a higher court, the FCC is still responsible for sentencing. (ibid) The functioning of the FCC and its mandate is clearly set out in the Children Act.   These courts are to be located in every Division but to date, not all are functioning.
The Child and Family Protection Unit (CFPU)

The 1995 Constitution created change in the functioning of the Police in relation to the protection of women and children.  This led to the establishment of the Gender Desk under the Police.  Given the context in which the Desk was functioning, it was recognised by the Police that a better name for the Gender Desk would be the Police Child and Family Protection Unit (CFPU).  This Unit functions at the District level and handles the investigation of the following cases; rape, defilement, sexual harassment, child neglect, child abuse, domestic violence and trafficking of children and women.  The CFPU, according to its mandate, is also responsible for creating/enhancing public awareness on the rights of children and women with a special focus on abuse and counselling. (Uganda Police Force)
The Police
While the CFPU is mandated to deal with children in contact with the law, central police officers also come into contact with children.  For this reason, all officers are to be provided with guidelines and practical guidance on how to deal with children. Given the number of abuse cases reported by children in police custody, institutionalisation of these child friendly procedures and monitoring of police officer adherence to them must be formally addressed.  
Ministry of Health

 Like other local government structures, health facilities are provided according to their level within the District administrative structure.  Hospitals are located at the district level while health centres are located at the county level.  At the sub-county level, health facilities should provide maternity, outpatient care and limited inpatient facilities.  
In many situations, child victims of defilement and physical abuse are brought to health facilities. When a child is brought to the clinic or hospital, they queue with other patients.  The child’s guardian then signs a consent form allowing for the child to be examined.  A standard medical exam is done and in cases of defilement, the child is asked to return when the doctor is available to complete the PF3 form.  Using Gulu and Kitgum District as an example, there are only 4 doctors for 2 districts and the child might not be seen by a doctor for up to 4 weeks.  By this time the evidence is lost and in many cases, the family is discouraged or has settled outside of the FCC through traditional methods of compensation or marriage.   While defilement is not under the Local Council Court, they still mediate settlements.  A concern raised by hospital staff is that the child is not considered and a successful outcome is measured by the guardians and the accused coming to a negotiated settlement.  The family might also be discouraged to take the case to the police and FCC due to the length of time the process will take (medical examination delays as well as court delays), the cost involved (travel (hidden costs) health facilities, payments to health workers, police, courts etc).
“The problem is that when you are defiled, the last thing that happens to you is a medical test.  After that you are completely forgotten.  Your father will take over from there to negotiate for compensation and out of court settlement.  Even when the money is paid, no one thinks about you the victim. You are left to suffer silently.” A girl in Kitgum District (UCRNN, 2004, p. 18)
A recommendation from within the health system has been made concerning regulations on the completion of the PF3 form.  This recommendation is based on the reality that it is very rare that a person who has suffered from sexual abuse can see a doctor within the necessary time frame (72 to 120 hours after the attack).  Therefore any approved midwife or health worker attached to the health facility should be responsible for examining the child and completing the PF3 form.  This would allow for the evidence to be taken while it is still available and would allow for the evidence to be admissible in court.
Local Government 
Local Government Act Cap. 243
Through decentralisation, Local Government (LG) has the responsibility for the provision of a number of services as scheduled under the Local Governments Act 1997.  LG is accountable for developing Local Development Plans under the guidance of the respective Ministry.  These 3 year Development Plans address sector targets including the protection of children.
A concern raised in the NGO complementary Report on the implementation of the UNCRC in Uganda is that “child protection and participation were not included in the national programme priority areas and thus they do not have conditional grants. This means that funds for such programmes must come from the LG themselves.” (Compiled by Uganda Child Rights NGO Network (UCRNN), April 2005, p. 2) This translates into very little funding and in cases where funding is allocated, it is sometimes not released. (ibid)
Local Village Councils/Executive Committee Courts

Under the Children Act, the community role in juvenile justice was institutionalised. Aspects of child protection were put under the duty of the Local Council Courts (LCC) such as education, immunization, medical treatment, child abuse, denial of necessities of life and protection of children’s inheritance rights. The criminal offenses for which the LCC are responsible are affray, common assault, causing actual bodily harm, theft, criminal trespass, malicious damage to property. (Children Act, Schedule 3) 
The LCC is made up of members of the village Executive Committee who are elected by their community members.  The number of council members sitting in the LCC varies from place to place, from all the Executive Committee (9 members) to the quorum of 5 members; two of which should be women.  (Parry-Williams, August 2005, p. 25)The Secretary in Charge of Children Affairs, a member of the LCC, are provided for under the Children Act and are responsible for monitoring the welfare of children under his/her area of jurisdiction. (Mbazira, Harmonisation of Laws Relating to Children - Uganda, 2007, p. 41) A concern raised over and over again is on the capacity of the individuals to play this crucial role.  While recognising the importance of having elected officials, it is the obligation of the State to ensure that they are able to carry out their duties. 
While recognising the important role the LCC plays in Uganda’s juvenile justice system, standards on how they function, report and coordinate their work must be formalised and transparent. Lack of clarity on their boundaries and responsibilities and lack of monitoring creates opportunities for the LCC to work outside their mandate as well as not deliver against their mandate.

 Gaps and Recommendations
Inadequate allocation and utilisation of Resources
· Key positions such as the PSWO as well as other public administration posts that handle children’s affairs need to be prioritized both in budget and appropriate human resource allocation.  Appropriate refers to both the recruitment process including qualifications and experience as well as geographic postings.
· The demands for alternative funding sources to meet Government shortfalls must be closely monitored to ensure standards on child protection are met, duplication is minimised and the capacity of government structures are strengthened.
Coordination      
· Commendable measures to improve child protection coordination between Government structures at national and local levels have been initiated (i.e. National Juvenile Justice Committee, UHRC and the Case Management Committee) but success is sometimes geographically determined and in many cases dependent on the personalities involved and the funding they receive. Successful coordination is also dependent on the involvement of all stakeholders across sectors and monitoring, reporting and coordination must provide accessible mechanisms to allow for this.  
· Given that many children are spending the majority of their days within educational settings, it is important to involve the education sector in the coordination structure supported.  This structure should also link with the Health sector.   Many cases of abuse are first seen in health facilities yet there are no formal communication structures and systems in place.
Data Collection
· As noted in the CORC 2005 Report, remarkable progress has been made in data collection. (Committee on the Rights of the Child, 2005, p. 5 para. 22) While recognising the role of the UHRC in collecting data on abuse, neglect and exploitation of children, the involvement of all relevant government bodies/institutions must be encouraged if accurate and up-to-date figures are to be collected. This would require establishing comprehensive, formal and cross-sectoral monitoring systems within the government to collect disaggregated data down to the sub-county level as well as improving record keeping processes and systems.
Institutional procedures and guiding policy
· All Government offices need to function under a child protection policy.  This policy would outline the standards to be upheld and would specify the tools and processes needed for the achievement of each standard.

· Child friendly procedures have been developed for key service providers such as the police, PSWO and CFC, LCC.  The application of these procedures, supported by a Code of Behaviour/Conduct, must be further researched to see if they have been institutionalised.  Child friendly procedures must also be developed for Health as they are, in many cases, the first official contact for children affected by violence.
· As recommended in the CORC 2005 Report, ‘effective mechanisms to receive, monitor and investigate complaints’ of abuse must be established (building on or in addition to existing procedures). (Committee on the Rights of the Child, 2005, p. 8 para. 44b) These systems, while recognising the different contexts in which offices/institution work, should be standardised as much as possible and feed into a common framework. 

Awareness raising and child participation
· Communication and awareness raising of institutional obligations towards the treatment of children must be considered.  These obligations, set out in procedural documents, need to be transparent to the public as well as reviewed to ensure relevance and inclusively. 

· Child participation is a mandatory component of any effective child protection initiative and service.  
Conceptual Understanding of the Child

Definition of a child

The study notes the difference between a community’s conceptual understanding of a child and the definition of a child as a person below the age of 18 as stated in both the UNCRC and the Children Act.  While recognising variances in a community’s perceptions, common understanding involves the child’s physical appearance, status within the community pertaining to dependence on parent/s or caregiver, marital status and school enrolment. (Mbazira, Harmonisation of Laws Relating to Children - Uganda, 2007)
Conceptual Understanding of Violence

“You can’t escape it. From when you are born to when you are grown-up, they beat you, shout at you, insult you, and do what they want to control you.  I don’t know why it has to be like that.” 16 year old boy, Apac (Naker, 2005, p. 17)
Definition of Violence and Abuse
World Health Organisation defines violence as the “intentional use of physical force or power, threatened or actual, against oneself, another person or against a group or community that either results in or has a high likelihood of resulting in injury, death, psychological harm, mal-development or deprivation”. (ibid p. 10) Child abuse has been defined in an ANPPCAN study as “any voluntary action (i.e. non accidental) that causes or may cause physical, psychological or sexual harm to the child.  It is also any omission or commission that deprives a minor of the supervision or attention necessary for their wellbeing and development.” (Windsor Consult Ltd, 2005, p. 37) In both the 2005 and updated 2007 UN Study on Violence, the reports highlight Professor A. J Lutalo Bbosa’s  conclusion that abuse is synonymously referred to in Uganda as child maltreatment which includes neglect, physical abuse, sexual abuse and emotional abuse.(ibid) (Save the Children in Uganda; UNICEF, 2007, p. 11)
Physical Abuse /Corporal Punishment 

 Physical abuse is “any voluntary action of a physical nature that causes or may cause physical harm or wound a child.” (ibid)  The CRC defines corporal punishment or ‘physical’ punishment “as any punishment in which physical force is used and intended to cause some degree of pain or discomfort, however light.” (United Nations, 2007, p. 116)  In studies on violence against children in Uganda, the research highlights the adult community’s perception of the need to distinguish between what they define as acceptable punishment and ‘mistreatment’. (Mbazira, Harmonisation of Laws Relating to Children - Uganda, 2007, p. 11) 
“Adults asserted that, by virtue of being immersed in the Ugandan culture and cognizant of local sensibility, most adults developed a reliable sense of the boundary between the legitimate punishment of children and the mistreatment.” (Naker, 2005, p. 12) 
As stated in the UN Study on Violence (2007) not all forms of physical abuse is a result of punishment. The community’s perception, as shared in the research reviewed, does condemn violence against the child which is not inflicted as a form of punishment; the issue however remains that most physical abuse is justified as punishment and by adding this label, the violence is accepted.
Sexual and Gender based Violence
Gender based violence stems from gender inequality, stereotypes and socially imposed roles.  Sexual violence, including sexual harassment towards girls may serve to punish, humiliate, intimidate and diminish girls. (United Nations, 2007, p. 118) Sexual abuse is ‘an act or interaction in which the adult exploits a child’s sexuality for his or her own gratification or benefit’. (Naker, 2005, p. 26) While Naker’s definition supports those provided in other research documents, it is important to recognise that reference to an adult should include any person having power over a child and in many cases this might be another child.  This is especially true when looking at gender roles in the Ugandan culture. In the research reviewed, the most common forms of sexual violence were defilement, indecent touching, sexual harassment, early marriages, abduction, indecent assault on boys, abusive cultural practices and intruding on girls’ privacy. (UCRNN, 2004, pp. vi, vii) While research reviewed shows a degree of acceptance for sexual harassment and early marriages as they are seen as a normal part of life and cultural practices, forms of physical sexual abuse such as defilement perpetrated by an adult on a young girl and indecent assault on boys are not accepted by local communities. (Naker, 2005)
Emotional or Psychological Abuse
 “Psychological abuse is one of the most common forms of violence against girls but it can go unnoticed as there is no physical evidence of its occurrence” (The African Child Policy Forum, 2006, p. 22) While this quote refers to their research on violence against girls, further research has shown that psychological and emotional abuse is also widely committed against boys in Ugandan society. Given gender and cultural roles, this abuse against boys goes unreported.   The various forms of emotional and psychological abuse documented in Uganda included verbal threats, insulting or causing embarrassment, shouting and glaring, withholding affection and undermining children’s opinions of themselves. (ibid) (Naker, 2005, p. 22)
Economic Abuse 
Naker’s research defines Economic Abuse as follows;

“...any act or interaction in which the adult intentionally and unjustly withholds from the child access to family resources or coerces the child to contribute labour or resources that are by any reasonable standards, excessive.” (ibid p. 30)

While economic abuse is usually associated with the home environment, it has been reported as a means of discipline in school both in the research reviewed and in the focus group discussions held with children and adults. In a consultation with Local Government in Gulu, it was reiterated that there must be clarity within institutions on acceptable use of a child for physical work and when it crosses the line to be child labour.    
Violence within the Educational System
The World Fit for Children (WFFC) Progress Report states that “a main concern on primary education is the quality of education and the high rate of drop out especially in upper primary.  National figures indicate a drop-out rate of 80% with girls representing the majority of primary school drop-out.” (Ministry of Gender Labour and Social Development, 2006, p. 19) The impact of the school environment on pupil attainment and achievement is affected by the physical environment and infrastructure as well as the protective environment.  While recognising the enormous investment and improvement to access which has led to increased enrolment and pupil attendance, the sector continues to register low learning outcomes. (Ministry of Education and Sports, 2008) The lack of a protective school environment and drop out affects the safety of the child both within the school setting and their community and can result in ‘early marriages, teenage pregnancy, sexual harassment and insecurity’. (Ministry of Gender, Labour and Social Development, 2004, pp. 2,3) The Government, through the WFFC Progress Report, supports the findings of the research study carried out by Voices and Save the Children that violence against children is “still a rampant phenomenon in Uganda occurring at the home and school.” (ibid p. 21)
Physical Violence and Corporal Punishment

“Most children tended to expect physical violence as a normal part of their relationship with adults.  This indicates that physical violence manifests in a variety of context specific forms, is rampant and has become normalised.” (Naker, 2005, p. 19) 

Relationships between children and adults and relationships between girls and boys exemplify a power imbalance.  This power imbalance can be demonstrated in schools through abuse and exploitation which is perpetrated by both the teacher and older children.  

In the key research reviewed, the importance of considering power relationships when looking at abuse against children was stressed.  These relationships influence the types of abuse inflicted as well as the response to the abuse by the child. This is supported in the finding of the Violence Against Children – the Voices of Ugandan Children in Adults study, which stated that the kind of violence a child faced in schools ‘depended partially on their age and sex’. (ibid p. 17) The study, supported by the findings of the Violence against Girls (ACPF) research, reported that the main perpetrators were teachers and older children.  (The African Child Policy Forum, 2006, p. 101).  Given the number of cases of violence perpetrated by older children in school (over 45%), the necessity to examine policy and procedures to support anti-bullying initiatives must be encouraged.

In the Raising Voices/Save the Children research (2005) 98% of children surveyed reported having experienced physical abuse and 28.6% said that the abuse happened mainly at school while 31.8% said at school as well as at home. The most common forms of physical abuse experienced by children at school were caning (+85%), slapping (+81%) and pinching (+63%). (Naker, 2005, p. 19) This research goes on to share the views of children, teachers and parents on why they suffered from the abuse and the majority are explained as a (corporal) punishment.  

The degree of the acceptance of corporal punishment by children, teachers and parents depends on their perception of the punishment being ‘just’ or moderate on one hand and ‘unjust’ and excessive on the other. The parent’s perception of corporal punishment as an effective method for punishing children, supported by cultural norms, has allowed for the inclusion of its practice in the school system. Ekirikubinza’s research (2003), as reported in Mbazira, goes further to state that Ugandan children, while acknowledging ‘corporal punishment leads to humiliation,  it is effective in making behavioural change; they reckon that its abolition would lead to disobedience” (Mbazira, Harmonisation of Laws Relating to Children - Uganda, 2007, p. 13)
In the girls surveyed for the ACPF Study, 48% reported being beaten at school.  Of the girls who were beaten, 58% felt that they were given an ‘acceptable explanation for the abuse’. (The African Child Policy Forum, 2006, pp. 101, 103)  This acceptance of violence being an appropriate recourse for discipline in schools is mirrored in the larger community.  In the Ugandan Demographic Health Survey (UDHS), the largest percentage of women according to age who believed that a husband is justified in using physical violence for specific reasons is greatest amongst 15 to 19 year of girls (70.4%) and boys (69.2%).  These figures imply that acceptance of violence is not diminishing as a result of the ratification and domestication of major human rights treaties. In fact, cultural and traditional practices are hampering the protection offered in these rights and in order for change to occur, close examination and modification of programmatic responses supporting international laws must be carefully reviewed in relation to the cultural context. 

 According to the ACPF study, the chief pretext for the punishment provided by children was not doing homework. (ibid p. 102) In discussion with children, they reported being late for school, misbehaving in the classroom, having too long hair and not paying hidden school fees as additional reasons for being physically abused.   This was supported in the recent Saturday Vision Article, Does Caning instil Discipline?;

“Although teachers deny that they actually use the cane, children confide that they are spanked “for missing homework or for untucked shirts or unkempt hair.”” (Natukunda, 2008, p. 11)
Sexual Violence

“When discussing sexual abuse during the research, children talked with shame and confusion about what was happening to them or someone they knew.  They expressed disgust at the adults who sexually exploited children and felt a profound betrayal that nothing was being done about it.” (Naker, 2005, p. 26)
The majority of research available on sexual violence against children, like other forms of violence, has been carried out by NGOs and Agencies such as the UN and is most often looking at girls in general and not focusing on the school system.  It is limited in terms of the size of the target population, types of schools involved (specific information on boarding schools not available), participation of school officials and the gross lack of reporting systems and procedures. Research is further hampered by a lack of clarity on when abuse carried out by a teacher or fellow student is a school situation or a community situation given that the location of the assault is often not on the school premises. In the case of the Government 2006 UDHS, out of the respondents who reported sexual abuse by someone other than their husband/partner, only 0.1% claimed the perpetrator was a teacher.  This figure, when compared to other research, is surprisingly low.  The reasons for the discrepancies should be further examined to gain a better understanding of the reality concerning sexual abuse of children in schools. 

In the Raising Voices/Save the Children research, the child respondents reported that 24.3% of sexual abuse and exploitation happened mostly at school while 34.2% said that it happened equally between home and school. (ibid)  Teachers were reported in both this research as well as the research carried out by UCRNN as being one of the main perpetrators of sexual abuse. In the UCRNN study they referred to research carried out by Save the Children Denmark in Mpigi and Wakiso District (2003) where out of a group of 30 school girls, 23 (77%)indicated they had been approached for sex by their teacher. (UCRNN, 2004, p. 17) 

The types of sexual abuse reported by school children was touching, kissing on the mouth, sexual harassment, exposing themselves, forcing you to touch them and forced sex (defilement). (Naker, 2005) ACPF research, while not distinctly delineating data by the environment in which it took place, reports that out of the verbal sexual abuse committed against girls, 25.7% was perpetrated by male teachers. The other category of abuse concerning a member of the immediate school community was indecent sexual touching by 11% of older boys at school.  (The African Child Policy Forum, 2006, p. 119)
The research reviewed draws some interesting conclusions pertaining to the types of sexual violence faced by children in school versus children out of school.  What needs to be recognised is that the school environment creates unique opportunities for abuse and exploitation. To respond to the enabling conditions for such abuse, school specific measures must be strengthened and implemented to better protect children.   

Research shows that gender plays a role in risk factors pertaining to the type, prevalence and reporting of sexual abuse.  Cultural practices encourage girls to be ‘submissive and not assertive’ while boys are encouraged to be ‘tough and manly’. These roles perpetuate risks for both boys and girls. While supporting figures are not available, reports claim that both sexes, for different reasons, rarely report sexual abuse.  While most of the respondents in the research conducted by UCRNN stated that ‘they have never experienced such abuse (indecent assault)’, out of the reports to police on defilement and indecent assault, 6% in Mukono and 9% in Soroti District were cases of indecent assault. (UCRNN, 2004, p. 12) The lack of adequate research pertaining to sexual violence against boys is supported by Raising Voices/Save the Children which states that ‘there appears to be an oversight around the sexual vulnerability of boys and a further more detailed study is needed to understand the extent of the problem.’  (Naker, 2005, p. 27)
Psychological and Emotional Violence

“Of all the forms of violence reported, children talked most empathetically about the impact of emotional violence” (Naker, 2005, p. 22)
The research available on emotional violence in schools is limited and is mostly reported as a consequence of physical and sexual violence. The humiliation, anger or lose of self-esteem resulting from physical and sexual violence was in most cases more debilitating then the act itself.  Violence is not a matter of ‘punish and get it over with’ as stated by a teacher. The consequence of the violence – humiliation, anger, betrayal and feelings of being ashamed affect the child’s perception of self and actions in the future.

In the findings, it was reported that out of the children consulted 98.2% had experienced emotional violence. 21.2% of this abuse happened mostly at school while 35.5% of the children reported that it happened equally at home and school. (ibid)  The form of the abuse such as humiliation, withholding love and affection or threats were found to be dependent on the child’s status within the school or home , the gender of the perpetrators as well as the perpetrator’s perception of what would ‘hurt’ most. The frequency of the occurrence might also be influenced by the sex of the teacher as research reported that most cases of psychological and emotional abuse were carried out by women.  This however would need to be confirmed by further research. 

Older boys reported that they were singled out by male teachers.  This is supported by the responses of boys who said that the teachers sought them out for ‘humiliating’ punishments as the ‘teachers were competing for the attention of older girls’. (ibid p. 35) In the research done by ACPF, the girls consulted reported that the most common forms of psychological and emotional violence inflicted was shouting, glaring, being insulted, embarrassed or shamed. (The African Child Policy Forum, 2006, pp. 109,110)      

“Male teachers are responsible for some psychological abuse of girls in their care, but tend to restrict themselves to embarrassing girls in front of others while female teachers generally abuse girls by shouting and glaring at them.” (ibid p. 114)

Economic Abuse

While economic abuse is mostly associated with home life, it is something that must be further researched to understand the implications of physical work as punishment for children at schools.  The recognition of this is seen in the 2006 Ban on corporal punishment as it refers to “introducing more professional and acceptable sanctions to replace manual labour and caning”. (Ministry of Education and Sports, 2006, p. Para. 3c) This is especially important as children are often made to do chores before going to school and on their return at the end of the school day.  This can affect their participation in school especially if they have not had adequate nourishment.  If given strenuous physical labour at school during class hours, this not only stops them from participating in lessons but also further exacerbates their problems resulting from over exertion. 

In two case studies detailed in the Raising Voices/Save the Children research, children mention having to carry basins of sand and firewood from a distance of 2 kilometres.   The use of forced labour disguised as punishment must be formally addressed.
Current Interventions

Since the introduction of EFA, many initiatives and interventions to improve the quality and delivery of education with specific reference to child protection have been introduced. Key among these includes;
I. UPE Policy and procedural documents - Provision of primary education for all Ugandan children including refugees

II. Policy development including the draft Gender in Education Policy and the Education Sector HIV and AIDS Workplace Policy

III. Circular No. 6/2001 on guidelines on handling indiscipline in schools 

IV. Establishment of the Directorate of Education Standards(previously known as ESA) has led to numerous publications and the development of guidelines and tools concerning the delivery of education to both primary and secondary students.  Some of these tools include Self-Assessment and Evaluation in Primary and Secondary Schools, 2001 Basic Requirements and Minimum Standards Indicators for Educational Institutions and Guidelines on Teacher Professionalism and Competences.
V. Circular Ref. CE/C/23 followed by Circular 15/2006 banning corporal punishment in schools and colleges - This circular comments that the use of corporal punishment is increasing and that while select use of corporal punishment is supported by traditional values, these values  ‘have been eroded through indiscriminate use of the cane.’ (Ministry of Education and Sports, 2006) 

VI. In April 2007, the new Penal Code Amendment Bill was passed which made an individual who is aware of their HIV-positive status and has sex with a child under the age of 14, with or without their consent, guilty of “aggravated defilement” and, on conviction in the High Court, “liable to suffer death”. The crime of defilement is defined as sex with a person under the age of 14. (News Plus, 2007) 
VII. In August 2007 the Mbarara Department of Education established a hotline for the public to report defilement cases by teachers 
VIII. According to the Ugandan Communication Commission 14 March 2008, Dr. Florence Muhanguzi is seeking to table a bill in Parliament addressing the penal code and other laws on defilement.  She claims that current laws have ignored the sexual vulnerability of boys. “People tend to think that defilement affects only girls yet boys too are affected, but since the law ignored them, they cannot report such cases,” she said. (Ugandan Communication Commission, 2008) This bill, as reported by the Ugandan Communication Commission, is supported by the Teachers Committee for Combating Defilement.
Gaps and Recommendations
· While schools have existing policy (e.g.  the Education Sector HIV and AIDS Workplace Policy), standards (e.g.  Basic Requirements and Minimum Standards Indicators for Educational Institutions) and procedures (disciplinary committee, rules and regulations) designed to support the protection of children, they need to be more closely examined and reviewed to assess their relevance to child protection as well as the process for implementation. The need to bring policy and standards together and to create Child Protection Policy and policy guidelines (National level) and school child protection policy (institutional level) must be given serious consideration.  The school based Child Protection Policy, while upholding agreed standards determined at the National level, could be designed to accommodate the needs of the children within individual communities and schools and would address the available resources.
· Tools to support policy -the Teachers Code of Conduct, the Disciplinary Committees and the Rules and Regulations already exist but must be reviewed in light of the changing needs of children and the current context in which schools are functioning today. For example, the need for specific guidelines on the implications of sexually abusing students – explaining the law and consequence of breaking the law for teachers is needed. These guidelines could be supported by the Code of Conduct which reflects child rights principles.
· Given the prevalence of violence perpetrated by children, the need for policy supporting anti-bullying and peer support initiatives must be considered.
· The sharing of responsibilities amongst the key players in the school community (students, teachers, administration, parents, School  Management Committees, Parent Teacher Associations, PSWO, PCFU and LCC etc) to create a protective school environment which in turn should curb violence in schools. This coordinated response will allow the relevant authorities to play their role in the key aspects of a child protection system:
· Identify (within the school or matter is brought to the attention of the school)
· Report (within the school to the responsible school officer.  This staff member then determines if it is appropriate to refer the case to a)the Chief Administrative Officer (is this the correct internal officer?) and b)the external child protection agency responsible for child protection (PSW Office/PCFU)
· Investigate -  internal and if appropriate, external investigation 
· Refer (in most cases this is the role of PSW Officer/Community Development Officer-school responsible for following up with them to make sure it has happened. Where the case is being handled internally, the relevant staff member will be responsible for referrals)
· Treat (internal mechanisms to support the child (School Counselling Programme etc) as well as making sure PSW has made the appropriate referral and the child is benefiting from that referral) 
· Transparent reporting and communication systems on abuse must be developed and standardized for all schools. These systems must address accountability at each stage in the process and be monitored at different levels.  Involvement of the School Management Committee, PTAs as well as school inspectors should be considered.
· Accountability of schools to outside coordination, monitoring and reporting structures must be strengthened.  While the CFPU is mandated to raise awareness in schools about abuse and child protection, there is no functioning mechanism for making schools accountable for reporting abuses within schools to the proper authorities.  In discussions with CFPU, it was mentioned that cases of abuse by teachers are not reported by the schools directly but most often through community mechanisms such as the LCC and by parents/caregivers.
· School based child protection indicators should be designed and reported against in the ESA evaluations.  It is important to note that ESA currently reports on physical safety but not on emotional safety and protection against abuse.  
· While a document on Alternatives to Corporal Punishment has been developed, it has yet to be approved by the Ministry.  This document could be used as a framework on which individual schools could develop alternative forms of discipline.  This is supported in Circular No.15/2006 which states that ‘every educational institution should review its rules with a view of introducing more professional and acceptable sanctions to replace manual labour and caning. (Ministry of Education and Sports, 2006)
· The need to assess the impact of the 2006 ban on corporal punishment must be carried out.  This assessment should be a summative evaluation focusing on the degree of effectiveness of the policy on curbing and eliminating corporal punishment within schools.  This assessment should lead to recommendations on how to create sustainable behaviour change in terms of school discipline.
· Enabling systems for reporting abuse that allows for the active participation of students and parents must be considered.  This is especially the case given the student’s reluctance to report abuses to teachers as well as the current discretion of the school on how to take the accusations forward.  
Children in Contact with the Law (CICL) 
According to the findings of this desk review, the review of juvenile justice in Uganda started as early as 1967 but it was not until 1988, when UNICEF convened a National Seminar on the Rights of the Child, that a strong and powerful lobby for reform commenced with the backing of President Museveni.   According to P. Kakama in Mbazira, responses to children in contact with the law before the reforms were based ‘on the ethos of punishment and did not pay attention to the welfare needs of the child charged with the offence.’ (Mbazira, Harmonisation of Laws Relating to Children - Uganda, 2007, p. 17) This was further complicated by the lack of consistency on the definition of the child, lack of child courts, low age of criminal responsibility as well as lengthy trails and long custodial sentences. (ibid) The CLRC, as mentioned earlier in this document, was accountable for reviewing laws pertaining to juvenile justice and making recommendations to Government for changes to better address the welfare of the child.  This resulted in the Children Statute (1996) which later became known as the Children Act (2000).  
The Children Act, in conjunction with the Constitution as well as other relevant legislation, provides ‘the power, the structure and the framework to protect children.’ (ibid p. 21) This is demonstrated through laws pertaining to birth registration, separation of children from adults in remand, special protection measures for female children, provision for the age of criminal responsibility, arrest, bailing, trial, sentencing, detention, and rehabilitation.  These measures draw on the CRC, ACRWC, UN standards and the Minimum rules for the Administration of Juvenile Justice (Beijing Rules). Ekirikubinze is quoted in Mbazira as stating;

“Uganda’s juvenile justice law is premised on the belief that it is in the best interests of the child (and perhaps of society) that a child who has transgressed the law is rehabilitated and reintegrated into society.  It is presumed that this will best be done outside the formal justice system and thus diversion of a child from the formal justice system is a central aim of juvenile justice law and no peripheral to it.”  (ibid p. 39)
Odongo in Mbazira highlights a number of good practices in the area of child justice in Uganda such as those mentioned above and the consideration for non-intervention and support for diversion. Odongo also points to “the gap between the normative framework and full implementation of several aspects of Uganda’s child justice system. Non-implementation of the normative framework, arising, amongst others, from the absence of the anticipated implementation mechanisms is identified as one of the practical constraints.” (ibid p. 13)  These gaps lead to protection and safety concerns for children as well as to abuses of their rights in the very system meant to protect them.  
Violence Perpetrated on Children in Conflict with the Law (CICL)
Note: At the time of this review, the most recent research available was the UN Study on Violence against Children 2005.  This research contributed to the World Report on Violence Against Children 2005. For that reason, selected CICL sections have been taken directly from that report (pg29- 33).  Windsor Consultants Ltd. (June 2005) UN Study on Violence against Children in Uganda, Kampala pp 29-33 Where and when appropriate, updates and recommendations have been included as well as a section on Reception Centres and Government Approved Children’s Homes.
This section presents the experiences of CICL, and how actors, stakeholders and duty bearers handle them as they go through the justice system.  This study examines the critical areas in the Juvenile Justice System (JJS) where children are at risk of being subjected to various forms of violence.
Conceptual Understanding of Violence against Children in Conflict with the Law

CICL refers to juveniles accused of offending including those known to the justice system but not prosecuted, those reported to police and those charged with offences and found guilty.  This desk review focused specifically on the violence experienced by these child offenders beginning at the time of their arrest through the various stages of the juvenile Justice up to reformatory and rehabilitation institutions.  It examines the activities of various actors within the Juvenile Justice System including law enforcement officials, judiciary, and the public.

Forms of Violence at the Time of Arrest

It has been reported that at the time of arrest, some children are beaten, handcuffed, tied up and are pressured to admit guilt. (MoGLSD, 2004) The mistreatment of children during arrest was also reported in the recent Status Report on Juvenile Justice (2003) compiled by the Legal Aid Clinic in 31 Districts of Uganda.  51% of the children interviewed attest to having been subjected to some form of torture and mistreatment during arrest. (MoJCA, MIA, Uganda Prisons, 2004) The mistreatment was reported to take the form of direct physical abuse (beating), handcuffing, being tied up, forced admission of guilt, torture, and humiliation by being stripped naked in public.  The report further notes that mob justice is another form of violence that children experience during arrest.  It quotes 20.7% of the local opinion leaders interviewed as having witnessed children being subjected to mob violence by members of public.  The same was reported in the MoGLSD (2004).  Similar findings were documented in the Sector Paper, MoJCA (2004) that reported that more than half of the children who had come into conflict with the law were poorly treated under arrest.

 Violence Experienced During Interview and Interrogation by Police
During interrogation at police stations, child offenders experience violence in the form of intimidation, threats and beatings from police and local leaders. (Situation Analysis; UNICEF 2000, MoGLSD September 2004) Apart from the direct violence during interrogation, there were reported incidents where the police, complainants and PSWOs exerted undue influence and pressure on children to admit guilt (UNICEF/Save the Children UK, 2000)
Violence Experienced during detention Pending Trial and those in Reformatory Centres 
Currently Uganda has only three functional remand homes (Mbale, Fort Portal and Kampala) which received extensive upgrades under the 1999-2006 Sector Improvement Plan (SIP).  While noting the Government’s investment in these particular homes, the shortcoming between requirements stipulated in government policy (in this case that each District should have a remand home) and the reality, exacerbates the risk of children being confined in adult prisons; an occurrence that is recognised by Government.  In the Saturday Vision newspaper (12 April, 2008), MP Mary Okurut and MP Ruth Tuma highlighted the plight of  juveniles and the risk of sexual abuse for juveniles ‘who were locked up with adults’.  According to the Juvenile Justice annual status report 2003 and the UHRC 2006 report, children are still detained together with adults in some districts in Uganda. (Uganda Human rights Commission, 2006)
“I was horrified since I had to sleep and drink with adults who were very hostile and bullying me all the time.  The cell leader had earlier asked me to give him my pair of shorts... and I refused, to which I was beaten severely and my finger was broken as you can see.  But the worst time came when I got sick.  The same was responsible for giving out medicine and he refused to give me the medicine...” (Narration of a 16 year old by initially detained in Luzira Prison in Kampala)

This exemplifies how power imbalance creates opportunities for the very person who ought to uphold the principles of best interest of the child (the community members, Local Defence Units personnel and police) are sometimes the very abusers of their rights and the perpetrators of violence against child offenders.
During the Court System
Given the lack of adequate and functioning FCCs, children continue to be tried in adult courts and in many cases, children continue to be tried following adult court procedures. According to Ekirikubinza (2004):

‘[J]ust as happens in any other trial, the accused child is invited to make a plea and the plea is recorded. The elements of the case are outlined, and the prosecution presents its witnesses. And just like in any other trial, the defence is called upon to present its case in rebuttal. It is apparent that judges have not internalised the statutory provisions which require that in cases involving children as offenders, trial proceedings should not be adversarial in nature. The various judges may have had wide experience in criminal trials, but hardly any experience of a juvenile court.” (ibid p. 47)

Causes of Violence against Children in Conflict with the Law

The literature reviewed does not point out the causes of violence against child offenders.  Apart from mentioning the various perpetrators of this violence, little is known about the attitudes or factors behind these practices.  The study conducted by Windsor Consult on Human Rights Observance in Uganda Prisons Service (September 2004) however noted that inadequate human rights knowledge on the part of warders, headmasters, masters and mistresses in charge of juvenile institution contributes to violations of Juvenile’s rights in these institutions.  The same study also pointed out that inadequate investigation skills and loopholes on the part of police and other security operatives/agencies also contributes to violation of human rights of prisoners.

Reception Centres and Registered Children’s Homes

At the time of this research (March 2008) no recent research or documentation on violence within Ugandan Reception Centres or Registered Children’s Homes was made available.  Current research on the situation of children in residential care must be conducted.  This review should include an in-depth study on the types of violence experienced by children in residential care, the perpetrators of violence as well as strategies to improve and strengthen existing protection and safety procedures.  Based on the findings, it is assumed that a Child Protection Policy, including behavioural standards for staff and children, would be supported.
In meetings with the Nuguru Reception Centre, a registered Children’s Home in Gulu and  MoGLSD staff in early 2008, concerns were raised over the process of reunifying children with their parent/s or care giver. A key function of PSWOs is to trace the families of children within institutional care.  The tracing process is to take into consideration the guiding principles for the implementation of the Children Act with respect to the upbringing of the child (First Schedule). This schedule clearly sets out and stipulates the guidelines and criteria for removing or reinstating a child in the care of family/care giver.  This is of special concern for children within or coming into contact with Reception Centres and Children’s Homes as their placement is dependent on the work carried out by PSWO as well as the Centre/Home officials. 

In meetings it was reported that through investigations and tracing, if the parent/s, or care giver of the child is found and is willing to take the child back, the child is reunited.  In reality, an assessment on family life to see if it is in the best interest of the child to return to the family is not done as “reunification” overrides all other interests of the child and the PSWOs do not have the capacity to carry out such an assessment and follow up on all individual cases.   This is an important concern.  If a proper (continual) assessment were carried out and it was recognised that the child would be deprived of his/her basic needs and that the child might be subject to abuse,  then reunification might not be in the best interest of the child.  For this system, as practiced, the priority for Reception Centres is to “get rid of the children to make space for others.”  Many people shared that  given the current context in Uganda with the astronomical numbers of children suffering from HIV/AIDS, OVC,  the breakdown of community support structures (mostly due to the pressure incurred as a result of the AIDS epidemic and conflict), the option of Institutional Care must be re-examined. According to research carried out by ACPF on Uganda’s Juvenile Justice System, FCCs are also concerned about the lack of care opportunities for CICL;

“The FCCs are eager to implement diversion but are challenged in regard to children in conflict with the law with no family or alternative care, often living on the streets.  The magistrates find it hard to release the children back into the streets and yet there are insufficient institutional set-ups through which their release can be channelled.” (Mbazira, Diversion from the Criminal Justice System - Uganda, 2007, p. 33)
People involved in juvenile justice are concerned that children are knowingly being sent back to abusive situations where family intervention is not a possibility.  While recognising that Institutional care has in practice created more opportunities for the rights of children to be compromised and placement of a child within a ‘family’ environment is the first resort, careful examination of the Ugandan context in relation to the care of children needs to be undertaken. 

Current Interventions

Since the enactment of the Children Act, there have been several initiatives and interventions by Government, intergovernmental and non-governmental organisations as well as innovative community initiative to ensure the delivery of an efficient justice system consistent with international standards.  Key among these include;

I. Policy development including the National Orphans and other Vulnerable Children Policy

II. National and Local Government Sector plans reflect the needs of OVC including street children

III. A simplified and pictorial version of the Children Act has been published by the MoGLSD to enable easy understanding and appreciation of the law by members of the community at village level.  The Children Act has also been translated into local languages to ease comprehension.

IV. A training manual to support awareness programmes on the rights of the child and child friendly procedures for LCC has been produced.  A review on the status of this training and whether or not the recommended procedures have been institutionalised must still be conducted.
V. Recruitment of PSWO at the district level is on-going.  Standardisation of qualifications and training must be reviewed.
VI. The rules of conduct for FCCs have been enacted and made available to all FCC and PSWO. As mentioned above, confirmation that these rules are being followed and are institutionalised must be carried out.  Based on this review, recommendations and advocacy strategies to better meet the needs of CICL can be made.
VII. Court Users’ Groups (CUG) have been established in some districts to improve coordination and to reduce the number of children on remand. A review of the effectiveness of the CUG should be conducted.
VIII. CBO’s with specific mandates to support the protection and care of CICL have been established.  These organisations are actively involved in sensitising communities about the rights of child offenders.  They are also involved in offering child centred services at the grassroots level to compliment local and government efforts. Best practices of CBOs and NGOs should be documented and lessons learned replicated where possible. 
IX. A Legal Aid Clinic at the Law Development Centre has been established. This clinic provides free legal service for juvenile offenders in addition to conducting research on various aspects of children’s rights.  However this initiative needs to spread to other areas and districts to widen the outreach.

X. A National Juvenile Justice Committee made up of agencies involved in juvenile justice and child rights has been established.  This Committee, spearheaded by Save the Children (UK) includes Legal Aid Clinic, Defence for Children International, FIDA, Hope after Rape, DPP, Law Reform Commission and the MoGLSD.

XI. Chainlink Case Management Committees, initiated to promote networking amongst the various actors in the criminal justice system (Magistrates, police, prison officials, remand home officials, and PSWO) have been established.

Key Gaps and Recommendations
Some of the key gaps identified through the desk review are as follows;

· Lack of detailed research on all forms of violence perpetrated against children in conflict and contact with the law and well as children in institutional care.  This research should include information on perpetrators, the context in which the violence takes place and the current measures to minimise risks.
· Lack of adequate and appropriate resources and funding to support juvenile justice including provisions for PSWO.  The PSWO’s extensive responsibilities affect the functioning of the Juvenile Justice System including their ability to advise the courts on individual cases and monitor the care of vulnerable children
· As reported in the Windsor Consult, inadequate human rights knowledge on the part of the warders, headmasters and other staff with the JJS responsible for the care of children.
· Lengthy stays in remand due to case backlogs of FCCs and lack of adequate numbers of FCC –This exacerbates a child’s risk of abuse and exposes them to behaviour that could influence their ability to make healthy choices both inside remand and when they are released. 

· While the Children Act bans corporal punishment as a form of punishment in the judicial system (Sec 94 (9)), abuse has been reported as taking place at each step within the system.  This raises the question on the appropriateness and functioning of the systems in place and the CICL’s access to systems to better protect their rights.
· According to Statutory Instrument Supplement, setting out rules and conditions for Home registration, all Children’s Homes must have ‘rules regulating the conduct of persons within that home and in particular, regulating indiscipline of the children in that home.’ In the same point, while it discourages corporal punishment, it has not been banned. (Republic of Uganda, 1991, p. (18)) A banning of corporal punishment in Homes and Reception Centres must be considered as well as a formal review of rules and regulations guiding both staff and children behaviour.  This review should lead to a formal child protection policy.
· Lack of clarity on the purpose of care orders and how care orders are monitored.  This is especially important when care orders are given for the placement of children in registered Homes.  The PSWO is responsible for monitoring the care of children under their jurisdiction yet given their capacity constraints, this is very difficult.  The placement is responsible for reporting to the PSWO but enforcement is weak.  The system must be strengthened through a partnership approach where the Children’s Home is more accountable for reporting on individual children within their care to Government. This could formalise the roles of Social Workers who are currently supporting Children’s Homes and are conducting work which falls under the mandate of the PSWO.
· Lack of coordination between health workers, schools and police/PSWO. In key meetings with health officials and in research reviewed, there is very little, if any contact flowing from health facilities to government officials responsible for the protection of children.
· Lack of commitment and capacity of Government to regulate and enforce  standards for existing Rehabilitation Centres, Remand Homes and approved Children’s Homes
· Through discussions it was learned that systems on discipline and the management and reporting of violence committed in Centres and Homes is not formalised.  The development of such systems, complimented by training for staff and residents, must be considered.  Given the risk of violence perpetrated by the children themselves, it is important for such systems to reflect this risk and to involve child participation.

· While the mandate of the LCC is clear, it has been reported that they hear cases which should be heard by the FCC. The lack of formal coordination structures between the LCC also means that the circumstances surrounding the case might not be fully understood.  This can compromise the rights of the victim as well as the accused.
· A formal review of all coordination bodies, such as UHRC and Case Management Committees working within Juvenile Justice.  This review should raise best practices as well as advocate for necessary change.
Conclusion
“Beautiful rules of law may not be made operational due to a variety of reasons... raising such questions as to whether legislation alone is an effective tool to changing beliefs and perceptions.” (Mbazira, Harmonisation of Laws Relating to Children - Uganda, 2007, p. 45) 

While legislation supports the foundation on which a protective environment for children in educational settings, institutional care and those in conflict with the law can be initiated, creation of such an environment demands operational frameworks and enabling structures.   The reason why beautiful laws and normative frameworks are not operationalised can be the result of the cultural setting, sheer ignorance, a lack of awareness on how they are to be applied or a lack of human, financial or resource capacity. 
Given the findings of this desk review, the need to analyse, within the existing political and cultural context, the effectiveness of existing structures under current legislation and to formalise feasible child protection procedures is paramount.  This process will create opportunities to empower institutions to create systems and procedures to meet the protective needs of children.  While these systems and procedures, supported by policy, can lead to sustained behaviour change of children and staff, attitudinal change will only be realised if they are complimented by community based initiatives. 
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